MANDATE TO SECURE PROJECT FUNDING
issued by

COMPANY NAME

Herein represented by Clients Name
(Duly Authorised)

to

MESSRS STONE-BIRD INVESTMENTS

Herein represented by Richard Kennedy

(Duly Authorised)

(Also referred to as ‘Party’ or ‘the Parties’)

WHEREAS

Messrs Company name (Abbreviation) require capital to undertake and develop projects

AND WHEREAS

Messrs Stone-Bird Investments (SBI) has access to sources of funds under specific conditions
THE PARTIES HERETO AGREE AS FOLLOWS:

SCOPE

This Mandate serves to secure funding for projects as may be contemplated by LNO from time to time.

The quantum of funds being sought may vary according to project requirements but will not be less than USD $ million ($ US Dollars) for any one application.

The Mandate is globally applicable in respect of sourcing the funds and in the utilisation of funds so sourced subject to relevant local and international legislation.

This Agreement is constructed and governed by the South African law.
CONFIDENTIALITY and OBLIGATION
The terms and conditions contained in the appended Non-Circumvention Non-Disclosure and Confidentiality Agreement (Annexure ‘A’) are applicable to this Agreement.

RESPONSIBILITY

Messrs XXX herewith confirms its mandate to SBI to source and / or secure funding for its selected projects.
In the capacity of XXX mandated consultants, SBI herewith confirms that it has secured access to the funding XXX seeks subject to conditions as may be stipulated by the Investment Management Group. It is recorded that SBI is not a financial advisor nor a financial services provider and in this instance fulfils only a consultant role.

The funds so provided to XXX will be free of interest and will not be required to be repaid.

The consultant fee payable to SBI will be calculated as 10.0% (Ten per cent) of the funds realised from this and any subsequent transaction, payable into its designated bank account free of any transaction costs and taxes or levies, as a first call on such funds and the Investment Management Group is hereby instructed accordingly.

ATTESTATION, NOTICES and DOMICILIA
Each representative signing below, guarantees that he/she is duly empowered by his/her respectively named company to enter into and be bound by the commitments and obligations contained herein either as an individual, company, LLC, corporate body or on behalf of a corporate body or other legal entity and chooses as their respective domicilia citandi et executandi their addresses as set out in this clause for purposes of matters arising from or in connection with this agreement.
Stone-Bird Investments (Pty) Ltd

Physical address:
No 1 Waterberry Close, Fernbrook Estate, Inchanga Rd




Maroeladale, South Africa



Postal address:
P O Box 532 Douglasdale 2165 South Africa
       For attention of:
R L Kennedy

Clients Company ……………………………………………..
Clients Name………………………………………………………
Physical address:       ………………………………………………………………………………..




Postal address:
P O Box     ………………………………………………








       For attention of: 
or at such other address, not being a post office box or poste restante, of which the Party concerned may notify the other in writing.

DATED and SIGNED at _______________ on this ____ day of ___________ 2013
 Stone-Bird Investments (Pty) Ltd :                       ……………………………………….
Name: ____________________

Designation:
_______________

Passpor/I.D. No.:___________________

AS WITNESS:

1. _________________________

2. _________________________

DATED and SIGNED at _________________ on this ____ day of ___________ 2013
Company Name________________________

                                                                   Name: _______________________________
Designation:
_______________

Passpor/I.D. No.:___________________

AS WITNESS:

3. _________________________

4. _________________________


ANNEXURE ‘A’

MUTUAL CONFIDENTIALITY

and

NON-DISCLOSURE NON-CIRCUMVENTION AGREEMENT

between

Stone-Bird Investments (Pty) Ltd

and

Company Name and client’s name
NON CIRCUMVENTION NON DISCLOSURE and CONFIDENTIALITY AGREEMENT

Relating to Intellectual Property, Business Development, Goods Production and Processing

PARTIES and PURPOSE

The undersigned are mutually desirous of doing business or transactions with respect to arranging, brokering, selling, buying and developing properties, mining, mineral and agricultural production and processing undertakings as well as development of products and systems of any kind whatsoever.

It is their intention that the information exchanged during the course of doing business as well as the documents that will be generated subsequent to the execution of this Agreement and / or any information contained in such documents, will not be passed under any circumstances whatsoever to an intermediary or broker or trader or any other company or private person without prior, specific written consent of the party or parties generating or having proprietary rights to such information and/or documentation.

This Agreement shall obligate the undersigned parties  and their partners, associates, employers, employees, affiliates, subsidiaries, parent companies, nominees, representatives, successors, clients and assigns hereinafter collectively referred to as ‘Party’ or Parties’, jointly, severally, mutually and reciprocally for the term of and to the performance of the terms and conditions expressly stated and agreed herebelow.

Furthermore, whenever this Agreement shall be referenced in any subsequent documents or agreements, the terms and conditions of this Agreement shall apply as noted and shall extend to any exchange of information in any form, involving the parties and any addition, renewal, extension, rollover amendment, renegotiation or new agreements that are in any way a component of all undertakings that shall hereinafter be referred to as ‘The Project’ or ‘The Transaction’.

This Agreement is to demonstrate that the parties have each others best interest at heart and will act with integrity, respect and ensure that all Parties interests are promoted and improved.

NOW THEREFORE IT IS AGREED:

1
Non-Circumvention

The Parties herby legally, wholly and irrevocably bind themselves and guarantee to one another that they shall not directly or indirectly interfere with, circumvent or attempt to circumvent, avoid, bypass or obviate each others interests or the interest or relationship between the Parties by means of any procedures involving any third parties, for the purpose of changing, increasing or avoiding, directly or indirectly, payments of established or to be established fees, commissions or the continuance of pre-established relationships or to intervene in un-contracted relationships with manufacturers or technology owners, intermediaries, entrepreneurs, legal council, or to initiate any transactional relationship that by-passes any one of the Parties in favour of any other individual or entity, in connection with the subject Transaction or Project or any related future Transaction or Project, refrain from soliciting business and/or contracts from sources introduced or presented or made available by one or other of the Parties.

2
Non-Disclosure

The Parties irrevocably agree that they shall not disclose or otherwise reveal directly or indirectly to any third party any confidential information provided by one party to the other or otherwise acquired, including but not limited to contract terms, product information, manufacturing processes, prices, fees, financing and financial information and schedules and information concerning the identity of refiners, producers, manufacturers, buyers, sellers, dealers, borrowers, brokers, distributors, technology owners or the representatives of the aforementioned or any other information deemed confidential or privileged within the broadest scope of the Project or Transaction without prior specific written consent of the party or parties generating or with proprietary rights to such information.

3
Excluded Information

The obligations of the Receiving Party pursuant to the provisions of this agreement shall not apply to any information that:
is known to or in the possession of the Receiving Party prior to disclosure thereof by the Disclosing Party;

is or becomes publicly known, otherwise than pursuant to a breach of this agreement by the Receiving Party;

is acquired independently of the Disclosing Party by the Receiving Party in circumstances that do not amount to a breach of the provisions of this agreement;

is disclosed by the Receiving Party to satisfy the Order of a Court of competent jurisdiction or to comply with the provisions of any law or regulations in force from time to time; provided that in these circumstances, the Receiving Party shall advise the Disclosing Party in writing prior to such disclosure to enable the Disclosing Party to take whatever steps it deems necessary to protect its interests in this regard ; provided further that the Receiving Party will disclose only that portion of the information which it is legally required to disclose and the Receiving Party will use its reasonable endeavors to protect the confidentiality of such information to the widest possible form in the circumstances;

is disclosed to a third party pursuant to the prior written authorization from the disclosing party;

4
Non-Partnership

This Agreement in no way shall be construed as being an agreement of partnership and none of the Parties shall have any claim against any separate dealing, venture or assets of any other party, nor shall any party be liable for the separate and independent actions of any other.

5
Force Major

A party shall not be considered or adjudged to be in violation of this Agreement when the violation is due to circumstances beyond its control, including but not limited to act of God, civil disturbances and theft or appropriation of the privileged information or contract(s) without the intervention or assistance of one or more of The Parties.
6
Variation

No addition to, variation, consensual cancellation or novation of this agreement and no waiver of any right arising from this agreement or its breach or termination shall be of any force or effect unless reduced to writing and signed by the Parties hereto or their duly authorized representatives.

7
Term

This Agreement shall be valid for five (5) years commencing from the date of this agreement.
This Agreement may be renewed for a further period of five (5) years, subject to and upon the terms and conditions agreed between and among the signatories.
This Agreement shall apply to:
· All transactions originated during the term of this Agreement.

· All subsequent transactions that are follow up, repeat, or extended transactions or renegotiation(s) of transactions originated during the term of this Agreement.

8
Dispute Resolution

This Agreement shall be construed in all respects in accordance with the laws of South Africa.

This is a good faith Agreement.  Both Parties shall therefore deal with each other with the utmost good faith.  In this spirit the Parties shall, in the event of any disputes arising, use their best endeavours to resolve the dispute amicably.  Should this not prove possible within 72 hours of a dispute arising, each Party shall forthwith appoint an independent expert in the field of the dispute and the experts shall meet and make a decision on the matter in dispute as well as the allocation of costs within a further 48 hours of being appointed.  Should they fail to arrive at a decision within 48 hours they shall appoint an umpire.  The tribunal so constituted shall make a decision within a further 48 hours which shall be final and binding on the Parties.  Any decision arising out of this process may be made an order of the court by either Party. The Parties shall ensure that the process outlined above is finalised expeditiously.

The Parties further agree to carry out the terms of any arbitration award without delay and shall be deemed to have waived their right to any form of alternative recourse, by or through any other means, insofar as such waiver can validly be made.
Each of The Parties named in an Arbitration proceeding and/or required to appear under such a proceeding, unless otherwise agreed, shall be responsible for its own legal expenses.  The prior sentence notwithstanding, any Party adjudged by the Arbitrator to be in material breach of this Agreement shall compensate in full the aggrieved party, its heirs, assignees and/or assigns, for the total remuneration received as a result of business conducted with The Parties covered by this agreement, plus, subject to the determination of the Arbitrator, all its arbitration costs, legal expenses and other charges and damages incurred relative to its dealings banks, lending institutions, corporations, organizations, individuals, lenders, or borrowers, buyers or sellers that were introduced by the aggrieved party, notwithstanding any other provisions of the award.
9
Attestation, Notices and Domicilia
Each representative signing below, guarantees that he/she is duly empowered by his/her respectively named company to enter into and be bound by the commitments and obligations contained herein either as an individual, company, LLC, corporate body or on behalf of a corporate body or other legal entity and chooses as their respective domicilia citandi et executandi their addresses as set out in this clause for purposes of matters arising from or in connection with this agreement.
Physical address:
No 1 Waterberry Close, Fernbrook Estate, Inchanga Rd




Maroeladale, South Africa



Postal address:
P O Box 532 Douglasdale 2165 South Africa
       For attention of:
R L Kennedy

Company Name_____________________________________
Clients Name_______________________________________
Physical address:       ………………………………………………………………..




Postal address:
P O Box     ………………………………………………








       For attention of: 
or at such other address, not being a post office box or poste restante, of which the Party concerned may notify the other/s in writing.

DATED and SIGNED at _________________on this ____ day of ___________ 2013
Stone-Bird Investments (Pty) Ltd :                      ……………………………………….

Name: ____________________

Designation:
_______________

Passport/I.D. No.:___________________

AS WITNESS:

1 _________________________

2 _________________________
DATED and SIGNED at _______________ on this _____day of ___________ 2013
Company Name;__________________________________
Name: ____________________

Designation:
_______________

Passport/I.D. No.:___________________

AS WITNESS:

3 _________________________

4 _________________________
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